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Keeping MyChoice® Accounts compliant 

Non-Discrimination 
Testing
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What, why, when and 
how…
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What? 

IRS requires annual testing after end of plan year for these plans: 

• Cafeteria plans 

• Self-insured medical plans

• Dependent care FSA 

• Healthcare FSA

• Health Reimbursement Arrangements (HRA)

Employers are responsible for meeting non-discrimination requirements

Testing looks at employer information, plan design and census data for all 
benefits-eligible employees 

If plan fails, testing results offer remediation suggestions that should be 
reviewed with your legal counsel
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Why? 

Plans can’t favor highly compensated individuals (HCIs) or key employees

Non-discrimination testing (NDT) looks at eligibility, availability and utilization of the plans for HCIs, key 
employees and other benefits-eligible employees

Consequences of failing NDT 

• Cafeteria plan: HCIs/keys will be taxed on the amount of salary reductions or "cash out" option, whichever 
is applicable

• Self-insured plan: Certain reimbursements paid to HCIs will be taxable

• DCSA: Benefits provided to HCIs will not qualify for exclusion from income
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When?

Testing must be done annually for each benefit plan; results may be subject to IRS audit 

Our best practice is to complete two tests each plan year

• First test is mid-year; allows for appropriate action to be taken before year-end and ensure the plan passes 
the NDT and preserves tax advantages

• Second and final test is toward end of fourth quarter; confirms compliance with non-discrimination rules, 
safeguarding tax advantages for all employees
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How? 

Three bundles of NDT testing is available from Businessolver 

Standard testing is included; check with your Client Services Lead for information on fees 
for expanded and comprehensive options
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Sample information required for NDT 

Your Client Services Lead 
can provide a testing 
template for you to 
complete

Employer provides 
selected additional data 
that is not collected or 
stored by Businessolver

Client Services Lead 
shares final completed 
template for review and 
submission

Most required data is in Businessolver's system

Note: This is a sample only. The data required for your requested tests may vary.
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Sample Report – Pass/Fail Results
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Sample Report – Prohibited Group 
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Sample Report – Recommendation
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Next steps

1. Connect with your Client Services Lead to discuss testing options and timing

2. Receive and complete the NDT template; return to Businessolver

3. Businessolver populates template with data from our system

4. Review final data and return to Client Services Lead to submit template for testing

5. Receive and review test results; discuss with your Client Services Lead and MyChoice Accounts Account 
Manager for system impacts

6. Share with your legal counsel to discuss any remediation
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